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Reducing tobacco harm by extending outdoor 
smokefree areas  

Actions councils can take 

 

Reducing tobacco harm is a public health priority in Victoria 

Reducing tobacco-related harm has been identified as a focus area of the Victorian public 

health and wellbeing plan 2019–2023 (the “State-wide Public Health Plan”). Additional 

attention, support and guidance is being directed across Victoria’s public health and 

wellbeing system to encourage smoking cessation, reduce the harm and denormalise 

smoking behaviours.  

Local governments play a pivotal role in reducing tobacco use 

Local governments are at the forefront in reducing tobacco use. They enforce legislation 

about sales to minors, point-of-sale advertising and smokefree venues, and can promote 

and support programs that encourage smokers and e-cigarette users to quit. By working 

closely with the communities they serve, local governments have a unique opportunity to 

take action that makes a lasting difference. 

Each local government must prepare a municipal public health and wellbeing plan (the 

“Municipal Public Health Plan”), having regard to the State-wide Public Health Plan, within 

12 months of each general council election. The Municipal Public Health Plan must be 

reviewed annually. The planning process, reinforced and accompanied by work being done 

to reinvigorate local economies in the wake of the COVID pandemic, is a golden opportunity 

to address tobacco harm in accordance with the State-wide Public Health Plan.  

Creating more smokefree outdoor areas will reduce tobacco harm  

A significant, achievable and effective health initiative for local government would be to make 

more outdoor public areas smokefree.  

The Tobacco Act 1987 bans smoking in most enclosed workplaces and buildings that are 

open to the public or where government funded services are provided. While the Act 

requires some outdoor areas to be smokefree, the coverage is not comprehensive and 

consistent. There is scope for local governments to implement policies and pass local laws 

that help to create more seamless smokefree environments for their communities.  

Quit Victoria urges councils to apply smokefree policies to all new outdoor initiatives under a 

COVID-19 Reactivation or Recovery Plan to ensure the safest possible environment for the 

public and staff as Victoria reopens after the COVID-19 restrictions. 
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In Victoria, going smokefree means banning both tobacco and e-cigarette use. The Tobacco 

Act 1987 regulates e-cigarettes in same way as other tobacco products because of the 

potential risks of exposure to secondhand aerosol and the increased risk of young 

e-cigarette users transitioning to smoking cigarettes. The legal definition of smoking is to—

(a) smoke, hold or otherwise have control over, an ignited or heated tobacco product; or (b) 

use an e-cigarette to generate or release an aerosol or vapour.   

Reducing exposure to secondary emissions 

The immediate health benefit of creating a smokefree area is that it protects the public from 

exposure to secondhand tobacco smoke and e-cigarette aerosol (“secondary emissions”). 

• Secondhand tobacco smoke  

No level of exposure to secondhand smoke is free of risk. Scientific and medical 

evidence shows that it can lead to heart disease, cardiovascular disease, chronic 

obstructive pulmonary disease (COPD), stroke and various forms of cancer. 

Secondhand smoke is particularly harmful to children and exposure can cause 

bronchitis, pneumonia and other lung/airways infections, middle ear disease and chronic 

respiratory symptoms including coughing, phlegm production, wheezing and 

breathlessness, worsening of asthma symptoms and lower levels of lung function during 

childhood. Infants are also at a risk of sudden infant death syndrome (SIDS) due to 

secondhand smoke exposure.1 

• E-cigarette aerosol 

E-cigarette aerosol is inhaled passively by people near the user. Scientific research into 

the potential harm from secondhand aerosol is limited and far from settled. Most health 

bodies have warned of the risks of secondhand e-cigarette emissions, including the US 

Surgeon General and the National Academies of Science, Engineering and Medicine. 2 

• Coronavirus and secondary emissions 

It is now accepted as likely that coronavirus is spread by aerosols, which means there is 

a risk of coronavirus transmission by both tobacco smoking and e-cigarette use. 

Tobacco smoke and e-cigarette aerosol may transmit the virus in the air and after the 

virus settles on surfaces.   
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Decreasing the incidence of public smoking behaviour 

By making tobacco and e-cigarette use less prevalent in public places, smokefree areas 

contribute to efforts to drive down the number of current and future smokers. Banning 

smoking in public:  

• helps current tobacco and e-cigarette users to quit 

• supports former users to remain smokefree 

• reduces the likelihood that children will start to use tobacco or e-cigarette products 

• helps to denormalise smoking and smoking-like behaviour. 

 

Other benefits of creating more smokefree areas outdoors 

Apart from improving public health, creating additional smokefree areas will bring economic, 

enforcement, social and environmental benefits. 

Economic benefits 

The implementation of smokefree indoor dining and drinking, and smokefree outdoor dining, 

under the Tobacco Act 1987, did not affect long term business profitability in Victoria. There 

is no evidence to indicate that a council decision to make outdoor drinking areas smokefree 

under local law will affect businesses any differently.  

Queensland has a state-wide law that bans smokefree outdoor dining and drinking. 

Research conducted after the law was introduced found a net gain of 20% of people visiting 

outdoor dining and drinking venues more often than before the bans. Consistent with this 

increase in patronage, a 2013 Cancer Council Victoria survey found that more than one in 

five Victorians (22%) stated that they would visit cafes or restaurants more often if outdoor 

areas were smokefree. 

Enforcement 

The restrictions in the Tobacco Act on smoking outdoors are inconsistent and confusing, for 

example whether or not an outdoor area must be smokefree can change according to the 

type of food served (if any), whether it is more than 75% enclosed or within 10 metres of a 

food stall or, if it is a sporting venue, whether an ‘underage’ event is being conducted. These 

complicated laws draw heavily on councils’ enforcement resources.  

Councils can help to reduce the enforcement burden by applying consistent and 

comprehensive smokefree laws to venues and events on public land within council 

jurisdiction.  This approach will make smokefree laws easier to understand for the public and 

venue/event operators and simplify enforcement for council officers. 
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Improve local amenity 

The local amenity of public places should be safeguarded and the comfort of the vast 

majority of Victorians who do not use tobacco or e-cigarettes should be respected. 

Nine out of 10 Victorian adults are non-smokers. There is very high level of support for 

making public spaces and events smokefree, and a strong expectation that they will be 

smokefree. By making all outdoor activation options smokefree, councils will encourage 

maximum public participation and simultaneously promote public health. 

Protect the environment 

Cigarette butts are the single most littered item in Australia.  

Carelessly discarded cigarette butts have caused some of Victoria’s bushfires and spark 

more than 10 fires every month across the Melbourne metropolitan district alone. The high-

risk areas are balconies, street bins and near grass and parklands. 

By further restricting where smoking can take place, councils can reduce the fire risk as well 

as the litter and associated clean-up costs in streets and at venues such as sporting 

grounds.  Smokefree areas can also reduce the wider impact of cigarette butt litter that often 

finds its way into our waterways and oceans and causes huge environmental damage. 

How councils are making more outdoor areas smokefree 

 

Some councils have passed local smokefree laws that apply to outdoor areas that are not 

fully covered by the prohibitions in the Tobacco Act 1987. These areas include: 

• Outdoor licensed and unlicensed drinking areas on public land, such as on a street, 

footpath or public park  

• Pedestrian mall areas  

• Council-owned sporting grounds  

• Areas encompassing directly affected streets, footpaths and council land used in staging 

commercial and community events. 

 

The local laws designate particular places as smokefree, either permanently or for the 

duration of an event. Penalties are created for businesses or individuals that fail to comply.  

Other opportunities to extend smokefree environments, and ways of doing so, are likely to 

emerge through community consultation and as municipal public health and wellbeing plans 

are implemented. 
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Outdoor drinking areas on public land  

Perhaps the single most effective action councils can take to improve public health through 

reducing tobacco and e-cigarette use and protecting people from exposure to secondhand 

emissions is to make all outside licensed and unlicensed drinking areas on public land 

smokefree. 

The Tobacco Act 1987 bans smoking in outdoor dining areas, where drinks are served and 

food other than snacks is being eaten or is available to be eaten. The ban applies to outdoor 

dining areas on footpaths and in courtyards, beer gardens and the like.  

However, smoking is not banned in outdoor drinking areas, where the only food served is 

snacks (as defined in the legislation), provided that the area is separated from any nearby 

dining area by either a 2.1 metre wall or a 4 metre buffer area.  

Allowing smoking in some outdoor areas where drinks are served and not in others creates 

confusion for patrons and staff. It makes compliance expensive for businesses and 

enforcement difficult for councils. More importantly, it gives rise to serious health risks. 

• Cigarette smoke is no less toxic to health if the affected person is only drinking and not 

also eating a meal. 

• Hospitality staff have a right to be provided with a safe working environment. Ignoring the 

health risk of secondhand emissions in outdoor drinking areas—but legislating to protect 

their health when working indoors or in outdoor dining areas—defies public health 

evidence.  

• Permitting smoking when people are consuming coffee, alcohol or any other beverage 

maintains the social connection between drinking and smoking and makes it harder for 

smokers to break their nicotine addiction. An Australian study found that nearly all 

smokers who had tried to quit, but were unable to do, said that socialising in licensed 

premises where smoking was allowed was a reason why their attempt was unsuccessful. 

• Extensive research has also shown that alcohol consumption is linked to ‘binge’ smoking 

driven by the physiological effects of nicotine, which is a high risk for smoking relapse 

among quitters and is associated with ‘social smoking’ among those who don’t smoke in 

other situations. 

• Prohibiting smoking in dining areas but not in drinking areas effectively promotes the 

consumption of alcohol without food and makes it easier for patrons to inadvertently 

drink to excess, thereby increasing the risk of alcohol-related injury and accidents. 

Requiring outdoor drinking areas within the council’s jurisdiction to be smokefree would 

help to promote the responsible service and consumption of alcohol. 

Allowing cafes, restaurants, bars and other licensed premises to offer their customers 

outdoor areas where they can drink and smoke may stimulate increases in both tobacco and 

alcohol consumption. The City of Melbourne has closed the loophole in Victoria’s tobacco 

control laws by making it a condition of obtaining an Outdoor Café Permit that the area 

cannot be used for smoking and drinking. Quit Victoria encourages other councils to take a 

similar approach under their municipal public health and wellbeing plans and COVID-19 

recovery plans. 



 
 

6 

Pedestrian mall areas 

Making pedestrian mall areas smokefree can help outdoor drinking and dining 

establishments in the vicinity comply with smokefree laws and would be welcomed by the 

community.  

Surveys of local residents by the Maroondah City Council in 2017 and 2018 found 

overwhelming support for the proposal to make Ringwood Town Square and Croydon Town 

Square smokefree. Over 90% of respondents supported Ringwood Town Square being 

smokefree, and 86.3% supported the same for Croydon Town Square. Maroondah City 

Council then passed a by-law that prohibiting smoking of tobacco products in those places.3  

The City of Melbourne provides another example of local government action to make more 

pedestrian walking areas smokefree. It has created smokefree areas at the Bourke Street 

Mall, Block Place, The Causeway, Howey Place, Equitable Place, QV Melbourne, City 

Square, Goldsbrough Lane, Fulham Place, Collins Way, Market Street Park and along 

running tracks at the Tan and Princes Park.4 The Council is now consulting the community in 

developing a Towards Smoke-free Melbourne 2025 policy. 

Council-owned sporting grounds 

The Tobacco Act 1987 bans smoking at outdoor sporting venues, but only during organised 

underage sporting events and training sessions.  This narrow application is problematic for a 

number of reasons:  

• Children who remain to watch adult sporting events or are present when adults are 

training are exposed to secondhand emissions and to role-modelling of tobacco and 

e-cigarette use by adults, implying such behaviour is socially acceptable.   

• Participants and spectators of adult sport are exposed to secondhand emissions. 

• Allowing smoking at sporting events undermines the health and social benefits of 

participating in exercise. 

• Enforcement is problematic at large venues when both underage and adult sports may 

be happening at the same time. 

While it is open to sports clubs to decide to become totally smokefree—and they should be 

encouraged to do so—they can be legally required by a local law, council policy or lease for 

council land to implement a smoking ban in outdoor areas at all times.  

For example, in October 2011, the City of Monash implemented a local law banning smoking 

on council properties specified in a schedule to the law, including sporting reserves, tennis 

clubs and golf courses. More recently, following changes to the local law, Kingston City 

Council banned smoking and e-cigarette use on council beaches, foreshore areas, parks 

and reserves—as well as in major shopping precincts in Cheltenham, Mentone, Mordialloc, 

Chelsea and Moorabbin—from December 2020. 
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Commercial and community events on public land 

Smoking is also banned in outdoor areas at food fairs and within 10 metres of a food stall or 

food vendor at organised events.  

The City of Monash has implemented a local law banning smoking at any event listed in the 

local law, or a prescribed event sponsored or supported by Council. The listed events 

include the Clayton Street Festival; Flavours of Oakleigh Festival; Activation Festival; 

Mulgrave Fun Day; Monash Carols by Candlelight; and Glen Waverley Chinese New Year 

and Lantern Festival.  

Implementing a local law to cover similar public events, including those that are being 

promoted as part of COVID recovery, creates a healthier and safer environment for all 

concerned and meets community expectations.  

Further information 

www.quit.org.au/local-gov 
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